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Section AA — Site Visit

1. GENERAL
a) All bidders submitting tenders for this work shall first examine the site and all conditions
thereon and/or therein. All tenders shall take into consideration all such conditions as may
affect the work under this contract, no claims for extras resulting from conditions existing at
the time of tender will be accepted by the Owner.

2. SITE VISIT

a) There will be a recommended site visit held, Thursday, June 1, 2023, at 12:00 pm. Contractors
are asked to meet outside the main entrance of the building.

END
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Section A — Invitation to Bidders — Tender

DTI Public Works and Planning is moving forward with our capital building repair and construction
program and will be issuing tenders as follows:

Tenders will continue to be advertised and posted to the PEI Government tender site:
https://www.princeedwardisland.ca/en/tenders

Tender submissions will be received in clearly mark, sealed envelopes at the Security Desk at the main
entrance of Jones Building, 11 Kent Street, Charlottetown, PEI, C1A 7N8 until 2:00 PM, Local Time, on
Thursday, June 8, 2023. Tender closes at 2:00:00PM, Local Time.

Queen Charlotte Intermediate School — Sprinkler Head Replacement

Charlottetown, Queens County, PE
Scope of Work:
1. Replacement of Sprinkler Heads throughout school
2. Adjustment of head locations due to Architectural modifications
3. Fire watch while protected zones are offline

Hard copies (paper copies) of tender documents will not be made available to bidders at this time. All
tender documentation will only be available electronically. Electronic documents will be posted
electronically to the Government tender page:

https://www.princeedwardisland.ca/en/tenders

Electronic documents will be issued to Construction Association of PEI (CAPEI) as well as to NB and NS
Construction Associations. Addenda will only be posted to the Government tender site and issued to
the Construction Associations. It is the Contractor’s responsibility to ensure that they have

incorporated all addenda into their bid submission.

e Tender envelopes must be clearly marked with the project Name.

e Tender documents will need to be received prior to 2PM on the date specified in the tender.
e No submissions will be accepted after that time.

e The tender opening will be opened to the public.

e Tender envelopes will be opened immediately after the tender closing.

Refer to Instructions to Bidders for Bid Security and Contract Security requirements.
Lowest or any Tender will not necessarily be accepted.
Any additional information can be obtained by contacting Tyler Gallant, at 902-620-3647 or fax

902-569-0590.
END
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Section B — Instructions to Bidders

1. GENERAL

a) The Tender Documents including General Conditions of Contract, the Instructions to bidders,
Specifications, Tender Form and Drawings are all complementary and shall be read together.

b) Each Tenderer shall examine the Tender Documents as soon as possible after receipt thereof
and should he or she discover any errors or omissions therein, he or she shall notify the
Department as soon as possible and at least seven (7) days prior to the date set for receiving
tenders so that further instructions and/or drawings may be issued to all Tenderers before the
date set for receiving tenders.

2. ADDENDA

a) Tenders may, during the tendering period, be advised by addenda of required additions to,
deletions from, or alterations to the requirements of the tender documents. All such changes
shall become an integral part of the Tender Documents and shall be allowed for in arriving at
the fixed sum tender figure. Addenda will only be posted to the Government tender site and
issued to the Construction Associations. It is the Contractor’s responsibility to ensure that they
have incorporated all addenda into their bid submission.

3. BID AND CONTRACT SECURITY

BID SECURITY
a) Each Tender submitted shall be accompanied by the following security:

.1 General Contract Tender less than or equal to Three Million ($3,000,000.00) Dollars,
including mechanical and electrical subcontract values:

A Bid Bond equal to at least ten percent (10%) of the Tender amount and a Letter of Surety
from a bonding company guaranteeing to supply a Performance Bond in the amount of fifty
percent (50%) of the total contract amount.

OR

A Security Deposit equal to at least ten percent (10%) of the Tender amount.

.2 General Contract Tender more than Three Million ($3,000,000.00) Dollars, including
mechanical and electrical subcontract values:

A Bid Bond equal to at least ten percent (10%) of the Tender amount and a Letter of Surety
from a bonding company guaranteeing to supply a Performance Bond in the amount of fifty
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Section B — Instructions to Bidders

b)

c)

percent (50%) of the total contract amount and a Labour and Material Payment Bond in the
amount of fifty percent (50%) of the total contract amount.

All Bonds and Letter of Surety, provided by General Contractors, made payable to the
Owner.

Bonds and Letters of Surety supplied by the General Contractor to the Owner shall be from
a recognized surety company, satisfactory to, and approved by the Owner.

Security Deposits, provided by General Contractors, must be in the form of a Certified
Cheque or Bank Draft drawn on a Bank to which the Bank Act applies or a Credit Union,
payable to “Minister of Finance, Province of Prince Edward Island”.

OR

Bond of the Government of Canada, unconditionally guaranteed, as to the principal and
interest by the Government of Canada if such Bonds are:

(a) Payable to the bearer, or

(b) Accompanied by a duly executed instrument of transfer to the Owner, in the form
prescribed by the Domestic Bonds of Canada Regulations, or

(c) Negotiated as to principal or as to principal and interest in the name of the Owner,
pursuant to the Domestic Bonds of Canada Regulations.

d) Security deposits submitted through the Bid Depository shall be accompanied by the Bid

Security. The subcontractors shall advise General Contractors what form of bid security is being
used and what form of contract security will be used.

CONTRACT SECURITY

a) Upon award of a contract the Contractor is to provide the following contract security:

.1 General Contract Tender less than or equal to Three Million ($3,000,000.00) Dollars,

including mechanical and electrical subcontract values:

A Performance Bond in the amount of fifty percent (50%) of the contract amount.
OR

A Security Deposit in an amount equal to at least ten percent (10%) of the contract amount.
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Section B — Instructions to Bidders

.2 General Contract Tender more than Three Million ($3,000,000.00) Dollars, including
mechanical and electrical subcontract values:

A Performance Bond and a Labour and Materials Payment Bond, each in the amount of fifty
percent (50%) of the contract amount.

b) .1 All bonds, provided by General Contractors, are to be made payable to the Owner.
.2 Bonds shall be from a recognized surety company, satisfactory, and approved by the Owner.

.3 If a Performance Bond is utilized, it shall be maintained in force for a period of not less than
twelve (12) months after the issuance of the total Performance Certificate.

c) .1 Security Deposits, provided by General Contractors, must be in the form of a Certified
Cheque or Bank Draft drawn on a Bank to which the Bank Act applies or a Credit Union,
payable to “Minister of Finance, Province of Prince Edward Island”.

OR

.2 Bonds of the Government of Canada, unconditionally guaranteed, as to the principal and
interest by the Government of Canada if such Bonds are:

(a) Payable to the bearer, or

(b) Accompanied by a duly executed instrument of transfer to the Owner, in the form
prescribed by the Domestic Bonds of Canada Regulations, or

(c) Negotiated as to principal or as to principal and interest in the name of the Owner
pursuant to the Domestic Bonds of Canada Regulations.

(d) Contract security shall be provided at the expense of the Contractor, bonds shall be
provided by an established surety company satisfactory to, and approved by the Owner.
Certified Cheques or Bank Drafts shall be drawn on an account with a recognized
financial institution.

(e) Contract security submitted by subcontractors, to General Contractors, shall be in a
form satisfactory to the General Contractor.

4. CONSTRUCTION SCHEDULE

a) Onsite work may not begin until July 4, 2023 unless indicated otherwise.
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Section B — Instructions to Bidders

6.

b) The completion date for this project shall be August 31, 2023.

c) Contractor to provide a construction schedule, safety policy, proof of insurance and signed
contract documents prior to starting work.

MATERIALS AND EQUALS

a) Materials, plant and equipment are described and named specifically in the Specifications ONLY
to describe types and qualities of materials, plant and equipment required.

b) Suppliers or manufacturers wishing to have their material, plant or equipment approved as an
equal shall submit complete technical information to the Consultant seven (7) days prior to the
receipt of tenders. The Consultant shall review the material submitted and notify all
prospective bidders of any materials, plant or equipment that have been accepted as equal.

c) All bidders submitting a tender shall include in their tender amount only materials, plant or
equipment as specified or that have been approved as an equal.

ALTERNATE PRODUCTS

a) Approval may be given by the Consultant after the award of the Contract, on application in
writing from the Contractor, for the substitution of a similar material, item or plant or
equipment bearing another brand name or of other manufacture, subject to the following:

.1 Any top quality material or item of plant and equipment proposed as a substitute by the
Contractor and considered by the Engineer to be of equal quality, value and price to that
specified and suitable for the purpose intended, may be accepted as a substitute.

.2 Materials and items of plant and equipment which the Contractor proposes as substitutes
and which are considered by the Engineer to be suitable for the purpose intended, but
which are in their opinion of lesser value, quality and price than those specified will only be
accepted as substitutes if reasonable credits are allowed for their use.

.3 Requests for alternates must be made by the Contractor well in advance of the time the
item is to be ordered. The request shall be accompanied by sufficient information in the
form of manufacturers literature, samples, and other data to permit proper investigation of
the substitutes proposed.

b) Bidders are requested to include information on alternates as an appendix to this tender. The
information should indicate the proposed credit or extra, to the tender amount, and include
sufficient data to allow the Consultant to evaluate the item proposed as an alternate.
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Section B — Instructions to Bidders

7.

10.

SUPERVISION AND COORDINATION

a) The Contractor shall be responsible for supervising and coordinating all aspects of the work.
b) The Contractor shall include in their quotation all cost relative to supervising sub-Contractors,
including those submitting tenders directly to the Owner, which form a portion of the complete

project and shall be assigned to the successful General Contractor.

RESPONSIBILITY

a) The Contractor shall be responsible to be fully familiar with the complete documents and shall
include in their tender those items which are named, implied, or traditionally a part of the
general contract work.

DEFINITIONS

In this specification the following terms shall have the definitions noted below:

OWNER: Government of Prince Edward Island as represented by the Minister of

Transportation and Infrastructure
CONSULTANT: RJ Bartlett Engineering Ltd.

SITE INSPECTOR

a) There will be an Inspector representing the Department of Transportation and Infrastructure,
Province of PEI. No work is to be covered without having received approval from the Inspector.
The Inspector will have the authority to cause any part of the work to cease, should, in their
opinion, there be a cause to do so.

This work shall be examined by the Department and approval granted to resume when a
satisfactory solution has been found.

b) The inspector does not have authority to authorize changes to work. He or she shall confer with
the Consultant or Engineer who, if necessary, will authorize any change.

c) The fact that the inspector does not reject any work shall not remove the responsibility for
completing all work as specified; from the Contractor.
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Section B — Instructions to Bidders

11. OWNERS RIGHT TO TERMINATE CONTRACT

12.

a)

The Owner reserves the right to remove the Contractor from the site if the work is not
completed as specified in Paragraph 4. If the Contractor is removed, the Owner shall have the
work completed and deduct the cost of this work from the amount owing the Contractor and
their bid deposit.

SUB-CONTRACTORS

a)

b)

d)

Bidders shall include with their tender, in the space in Section E — Contract Tender, Appendix A,
the name of each Subcontractor and/or Supplier, as designated, whose price has been included
in their tender and who will perform the trade work. Substitution for another Subcontractor in
the event that the listed Subcontractor is unable to do the work shall be subject to the approval
of the Owner and contingent on evidence satisfactory to the Owner that the original
Subcontractor’s price was legitimately carried in the Tender, and that the original
Subcontractor is now incapable of carrying out the work required under the subcontract, or
that he refuses to carry out the work and provides documented reasons for such incapability or
refusal.

The term “Own Forces,” as a subcontractor, may be used by a Bidder where the Bidder is
equipped to and in fact normally carries out the trade work using employees in the direct
employment of the Contractor or a wholly owned subsidiary company. Other designations such
as “Own Estimate” are unacceptable and may be cause for rejection of the tender by the
Owner. Carrying Subcontractor options next to identified work will not be acceptable.

When a Bidder indicates “Own Forces” as a subcontractor, the Bidder may be required to
demonstrate to the Owner that he has the resources, experience and employees necessary,
available and qualified to perform the trade work in a manner and quality satisfactory to fulfill
the obligations of the Contract Documents and that the trade work is a normal and continual
part of his business.

A Bidder, whose tender is accepted, that included “Own Forces” for a subcontract will if
requested, provide the Owner with payroll records verifying that the employees carrying out
the “Own Forces” subcontract work are direct employees of the Contractor or of a wholly
owned subsidiary company of the Contractor.

All Sub-Contractors are advised to become familiar with all Specifications and Drawings. The
General Contractor shall ensure that all sub-trades understand their entire responsibilities in
order to complete the project. Sub-trade work may appear in various sections of Specifications
and on various drawings.
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13. GUARANTEES

a) The Contractor shall be required to guarantee the work of this Contract for a period of twelve
(12) months after the Owner’s acceptance of the work, against improper or defective materials
and workmanship, and shall repair and make good at their own expense any damage to the
building and contents through any of the above causes during this period. Any contract
omissions and/or deficiencies reported to the Contractor within twelve (12) months after
acceptance of the work shall be made good by the Contractor at their own expense.

b) Notwithstanding the above, the bidder’s attention is directed to the fact that certain individual
items on this project may be required to be guaranteed by the manufacturer for periods in
excess of twelve (12) months. These specific requirements are to be found in various sections of
the Specifications for this project.

14. OFFER ACCEPTANCE/ REJECTION

a) Duration of Offer:
a. Bids to remain open to acceptance, and irrevocable for 30 days after Bid closing date.

b) Bid Evaluation:
The Consultant and Owner will evaluate Bids submitted for this project. The criteria considered
in evaluating the Bids and awarding the Contract will include a combination of:

® a0 oo

Bid amount;

Scheduling;

Compliance;

Expertise and experience;

Past performance of the Bidder on projects for the Owner, including:
a.  Quality of work

b.  Ability to complete project on schedule

c.  Ability to organize work activities and subcontractors;

The Bidder’s qualifications to perform the Work, the Bidder’s financial capacity to
do the Work and the competency of the Bidder;

Qualifications of the Bidder and named Subcontractors/Suppliers (see paragraph
12. Subcontractors); and

Any other conditions as may be determined by the Owner to be in the best

interests of the Owner. A decision on acceptance of a Bid will be made by the
Owner based on the results of the Consultant and Owner’s evaluation.
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c) Acceptance of Offer:
a. Owner reserves right to accept or reject any or all offers.
b. The lowest or any Bid will not necessarily be accepted.

C. Bids submitted which indicate “Own Forces” for subcontract work, that in the
opinion of the Owner cannot be successfully completed by the Bidder’s employees
will not be accepted.

d.  Bids not submitted on the required form will be rejected.
e.  Bids which are incomplete or qualified will be rejected.

f. This Bid creates no obligation on the part of the Owner to award the contract or to
reimburse proponents for the proposal preparation expenses. The Owner reserves
the right to accept or reject any and all proposals, in whole or in part, received as a
result of this request, and to negotiate in any manner necessary to best serve the
interest of the Owner.

g. All Bidders acknowledge that they have no claim against, or entitlement to
damages from the Owner of the Consultant by reason of the Owner’s rejection of
their individual Bids or all Bids.

h. Following acceptance of the Bid by the Owner, the Consultant will issue a written
notice of acceptance to the successful Bidder.

i Following acceptance of a Bid, the Owner will return Bid Security Deposits that
were submitted with Bids which were not accepted.

15. CONSULTANT’S INTERPRETATION

a) The Consultant’s interpretation of plans and specifications shall be final. Should the Contractor
have any doubt as to interpretation, he or she shall refer to the Consultant for clarification
before submitting their tender. No allowances or extras will be made for misinterpretation of
plans and specifications by the Contractor.

16. PERMITS, REGULATIONS AND TAXES

a) All permits and fees required for the proper completion and inspection of the work herein
specified will be paid for by the Contractor. Except the building permit which will be paid for by
the Owner. All applicable taxes shall be included in the tender price, excluding the Harmonized
Sales Tax. The Contractor, as per current Provincial Regulations, shall include on all invoices the
Harmonized Sales Tax as an additional line item. This would be in addition to the tender
amount which does not include HST.
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17.

18.

19.

b)

c)

d)

e)

f)

g)

The work shall be completed to the satisfaction of the Consultant and local inspecting
authorities.

In the absence of any provisions contained herein, the applicable Provincial Codes or the
National Building Code shall govern in that order.

The latest edition of the Canadian Electrical Code shall govern all Electrical work, whether
prewired and/or assembled remote from the site or not.

All equipment supplied or installed shall be CSA approved for the intended use.

All materials, components and equipment as well as construction methods shall comply with
the latest edition of the National Building Code and all other applicable codes or regulations.

The latest edition of the PEI Occupational Health and Safety Act and Regulations shall govern
safe construction practices.

EXISTING CONDITIONS

a)

b)

Bidders will be held to have examined the Tender Documents, to have visited the site and to
have informed themselves as to existing conditions and limitations.

If in the performance of the contract, subsurface or latent conditions at the site are found to be
materially different from those indicated by the drawings and specifications, or unknown
conditions not usually inherent in work of the character shown and specified, the attention of
the Consultant shall be called immediately in writing to such conditions before they are
disturbed. Upon such notice, or upon their own observation of such conditions, the Consultant
shall promptly make such changes in the drawings and specifications as he or she finds
necessary to conform to the different conditions and any increase or decrease in the cost shall
be adjusted as provided under “Changes in the Work”.

RECEIPT AND OPENING OF TENDERS

a)

Tenders will be opened at the time and place stated in the tender call. The officer whose duty it
is to open them will decide when the specified time has arrived. No responsibility will attach to
any officer for the premature opening of a bid not properly addressed and identified.

AWARD OF CONTRACT

a)

If the tender is accepted the Contract will be awarded as promptly after the opening of bids as
is possible. The selection of the tender that is accepted shall be at the sole discretion of the
Owner.
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b)

Each bidder shall be prepared, if so requested by the Owner, prior to the award of the Contract
to present evidence of their experience, qualifications and financial ability to carry out the
terms of the Contract.

20. TENDER SUBMISSION

a) Tenders must be submitted on the form included with this specification. This form must be
completely filled out in ink or be typewritten with the signature in longhand. The completed
forms shall be without interlineations, alteration or erasures.

b) The tender, together with the Tender Security described in this section must be addressed and
delivered in a sealed envelope marked “Tender” and bearing the name of the Contractor
submitting the tender, together with identification indicating the name of the project.

c¢) Tenders will be received at the place and time indicated in the tender call. Late tenders will not
be accepted and will be returned unopened to the tenderer.

d) Amendments to the submitted offer will be permitted if received in writing prior to tender
closing and if endorsed by the same party or parties who signed and sealed the offer.
Amendments submitted by fax will be accepted, if received prior to tender closing. (Fax (902)
569-0590).

e) The receipt of addenda for the project shall be acknowledged by filling in the addendum
number and date of issue for each addendum on the appropriate line in the tender form. These
lines shall be initialed by the person signing the tender after they have been filled in.

f) Any appendices to the tender form requesting information on suppliers, sub-contractors or
alternate prices shall be filled in for the tender to be considered complete.

21. TAXES
a) All tenders submitted shall EXCLUDE the Harmonized Sales Tax.

22.

CONFIDENTIALITY AND FREEDOM OF INFORMATION (Effective November 1, 2002)

a)

b)

By submitting your bid, you agree to disclosure of the information supplied, subject to the
provisions of the Freedom of Information and Protection of Privacy (FOIPP) Act.

Anything submitted in your bid that you consider to be “confidential information” because of
its proprietary nature should be marked as “CONFIDENTIAL” and will be subject to appropriate
consideration under the Freedom of Information and Protection of Privacy Act.
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c) During the delivery and installation of goods and/or services, you may have access to
confidential or personal information. Should this occur, you must ensure that such information
is not released to any third party or unauthorized individual.

d) Any information provided on this contract may be subject to release under the Freedom of

Information and Protection of Privacy Act. You will be consulted prior to the release of any
information.

23. HEALTH AND SAFETY COMPLIANCE REQUIREMENTS — POLICIES AND PROTOCOLS

a) Contractor to follow all Government Health and Safety policies and protocols as required by the
project’s facility or property onto which the work must occur. Such policies and protocols must
be reviewed and discussed prior to the start of the work on the site.

END
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1. DEFINITIONS

a)

b)

c)

d)

e)

f)

g)

h)

The Contract Documents shall include instructions to Tenderers, General Conditions,
Supplementary General Conditions, Specifications, Drawings, Tender Form and the signed
agreement.

The Owner, the Contractor and the Consultant are those names as such in the Agreement and
Specifications.

The term ‘Subcontractor’ includes only a person, firm or corporation having a contract for the
execution of a part or parts of the work included in the Contract, and a person, firm or
corporation furnishing material called for in the Contract and worked to a special design
according to the Drawings or Specifications, but does not include one who merely furnishes
material not so worked.

The term ‘work’ includes all labour, materials and services required, as shown or described in
the contract, documents, supplied and installed or erected complete at the place of building.

The term ‘Other Contractor’ means any person, firm or corporation employed by or having a
contract directly or indirectly with the Owner otherwise than through the Contractor.

The place of building is the designated site or location of the completed work.
The law of the place of building shall govern the work.

For the purpose of contract signing authority, the Director is the Director of the Public Works
and Planning Division of the PEI Department of Transportation and Infrastructure.

2. DOCUMENTS

a)

The Contract Documents shall be signed in duplicate by the Owner and Contractor. The
Contract Documents are complementary and what is called for by any one shall be as binding as
if call for by all. The intention of the documents is to include all labour and materials reasonably
necessary for the proper execution of the work. It is not intended however, that materials or
work not covered by or properly inferable from any heading, section or trade in the

specifications shall be supplied unless shown on the drawings. Descriptions of materials or work
in words which so applied have well known technical or trade meanings shall be held to refer to
such recognized standards. Should the specification conflict with the drawings, the
specifications shall govern. In the case of discrepancies between drawings, those of larger scale,
or if the scales are the same, those of later date shall govern.
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All drawings and specifications shall be interpreted in conformity with the agreement and these
General Conditions which shall govern.

3. DETAIL DRAWINGS & INSTRUCTIONS

a) The Consultant shall furnish as necessary for the execution of the work, additional instructions,
by means of drawings or otherwise. All such additional instructions shall be consistent with the
Contract Documents. The work shall be executed in conformity therewith and the Contractor
shall do no work without such additional instructions. In giving such additional instructions, the
Consultant shall have authority to make minor changes in the work, not inconsistent with the
Contract.

If either the Contractor or the Consultant so request, they shall jointly prepare a schedule,
subject to change from time to time in accordance with the progress of the work fixing the
dates at which the various detail drawings will be required and the Consultant shall furnish
them in accordance with this schedule, and on like request, a schedule shall be prepared, fixing
the dates for the submission of shop drawings, for the beginning of manufacture and
installation of materials and for the completion of the various parts of the work.

4. COPIES FURNISHED

a) The Consultant shall furnish to the Contractor, without charge, as many copies of all Drawings
and Specifications as are reasonably necessary for the proper execution of the work.

5. SHOP DRAWINGS

a) The Contractor shall furnish to the Consultant, at proper times, all shop and setting drawings or
diagrams which the Consultant may deem necessary in order to clarify the details of the work.
The Contractor shall make any changes in such drawings or diagrams which the Consultant may
require consistent with the Contract, and shall submit sufficient copies of the revised prints to
the Consultant for approval — all but one of which shall be returned to the Contractor if
approved by the Consultant. When submitting such shop and setting drawings, the Contractor
shall notify the Consultant in writing of changes made therein from the Consultant’s Drawings
or Specification. The Consultant’s approval of such drawings or of the revised drawings shall not
relieve the Contractor from responsibility for errors made by the Contractor therein or for
changes made from the Consultant’s Drawings or Specifications not covered by the Contractor’s
written notification to the Consultant.

6. DRAWINGS AND SPECIFICATIONS ON THE WORK

a) The Contractor shall keep one copy of all Drawings, Specifications and approved shop drawing
on the work, in good order, available to the Consultant and to his or her representatives.
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7. OWNERSHIP OF DRAWINGS AND MODELS

a) All drawings, specifications and copies thereof and all models furnished by the Consultant are
property of the Owner. They are not to be used on other work and, with the exception of the
signed contract set of the Drawings and Specifications, are to be returned to him or her on
request on the completion of the work. Any models furnished by the Contractor or the Owner
are the property of the Owner.

8. SAMPLES

a) The Contractor shall furnish for the Consultant’s approval such samples as he or she may
reasonably require. The work shall be in accordance with approved samples.

9. MATERIAL TESTS AND MIX DESIGNS

a) The Contractor shall furnish for the Consultant’s approval such material tests and mix designs
as he or she may reasonable require. The cost of providing the foregoing beyond the extent
called for in the specification shall be charged to the Owner. The work shall be in accordance
with approved material tests and mix designs.

10. CONSULTANT AND CONTRACTOR

a) The Consultant is, in the first instance, the interpreter of the Contract and the judge of its
performance; he or she shall use his or her powers under the Contract to enforce its faithful
performance by both parties hereto. The Contractor shall, however, have complete control,
subject to Article 12, of his or her organization. In case of the termination of the employment of
the Consultant, the Owner shall appoint any Consultant whose status under the Contract shall
be that of the former Consultant.

11. THE CONSULTANT’S DECISION

a) The Consultant shall decide on questions arising under the Contract Documents, whether as to
the performance of the work or the interpretation of the Specifications and drawings, but
should the Contractor hold such decisions to be at variance with the Contract Documents or to
involve changes in the work already built, fixed, ordered or in hand in excess of the contract, or
to be given in error, he or she shall notify the Consultant before proceeding to carry them out.
In the even t of the Consultant and the Contractor failing to agree as to such excess or error and
the Consultant deciding to carry out such disputed work, the Contractor shall act according to
such decision. Any question of excess of cost due to the aforesaid cause may be decided in the
manner hereinafter provided in Article 43.
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12. SUPERINTENDENCE

a) The Contractor shall keep on the work, during its progress, a competent superintendent and
any necessary assistants, all satisfactory to the Consultant. The superintendent shall not be
changed except with the consent of the Consultant, unless the superintendent proves to be
unsatisfactory to the Contractor or ceases to be in his or her employ. The superintendent shall
represent the Contractor in his or her absence and directions on minor matters given to him or
her shall be held to be given to the Contractor. Important directions shall be given in writing to
the Contractor. The Contractor shall give efficient supervision to the work using his or her best
skill and attention.

13. MATERIALS, APPLIANCES, EMPLOYEES

a) Unless otherwise stipulated, the Contractor shall provide and pay for all materials, labour,
water, tools, equipment, light and power necessary for the execution of the work. Unless
otherwise specified all materials shall be new. Both workmanship and materials shall be of the
quality specified. The Contractor shall not employ on the work any unfit person or anyone not
skilled in the work assigned to him or her.

14. INSPECTION OF WORK

a) The Owner, or the Consultant on his or her behalf, and their representatives shall at all times
have access to the work wherever it is in preparation or progress and the Contractor shall
provide proper facilities for such access and for inspection. If the specifications, the
Consultant’s instructions, the laws, or the ordinances of any public authority require any work
to be specially tested or approved, the Contractor shall give the Consultant timely notice of its
readiness for inspection, and if the inspection is by an authority other than the Consultant, of
the date and time fixed for such inspection. Inspections by the Consultant shall be promptly
made. If any such work should be covered up without approval or consent of the Consultant, it
must, if required by the Consultant, be uncovered for examination and made good at the
Contractor’s expense. Re-examination of questioned work may be ordered by the Consultant. If
such work be found in accordance with the Contract, the Owner shall pay the cost of re-
examination and replacement. If such work be found not in accordance with the contract,
through the fault of the Contractor, the Contractor shall pay such cost.

15. REJECTED WORK

a) The Contractor shall promptly remove from the premises any defective work, whether the
result of poor workmanship, use of defective materials, damage through carelessness or other
act of the Contractor, which has been condemned by the Consultant as failing to conform to
the Contract Documents, whether incorporated in the work or not. The Contractor shall
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promptly replace and re-execute his or her own work in accordance with the contract and
without expense to the Owner and shall bear the expense of making good all work of other
Contractors destroyed or damaged by such removal or replacement. If the Contractor does not
remove such condemned material or work within the time fixed by written notice, the Owner
may remove them and may store such materials at the expense of the Contractor. If the
Contractor does not pay the expense of such removal within Five (5) days thereafter, the Owner
may, upon Ten (10) day’s written notice, sell such materials at auction or at private sale and
shall account for the net proceeds thereof, after deducting all the costs and expenses that
should have been borne by the Contractor.

16. DEDUCTIONS FOR UNCORRECTED WORK

a) If, in the opinion of the Consultant, it is not expedient to correct defective work or work not
done in accordance with the Contract Documents, the Owner may deduct from the contract
price the difference in value between the work as done and that called for by the contract, the
amount of which shall be determined in the final instance by the Consultant.

17. CORRECTION AFTER COMPLETION

a) Subject to any special provisions in the Contract Documents, the Contractor shall remedy any
defects due to faulty materials or workmanship appearing within a period of one year from the
date of substantial completion of the work and shall pay for any damage to other work
resulting therefrom which appears within such period and neither the final certificate nor
payment thereunder shall relieve the Contractor from responsibility hereunder. The Owner
shall give notice of observed defects promptly. Questions arising under this Article may be
decided as provided in Article 43.

18. EMERGENCIES

a) The Consultant has authority in an emergency to stop the progress of the work whenever, in his
or her opinion, such stoppage may be necessary to ensure the safety of life, or of the structure,
or neighbouring property. This includes authority to make such changes and to order, access
and award the cost of such work extra to the Contract or otherwise as may in his or her opinion
be necessary.

19. PROTECTION OF WORK AND PROPERTY

a) The Contractor shall maintain continuously adequate protection of all his or her work from
damage and shall take reasonable precautions to protect the Owner’s property from all injury
arising in connection with this Contract. He or she shall make good any damage or injury to his
or her work and shall make good any damage or injury to the property of the Owner resulting
from the lack of reasonable protective precautions. He or she shall not be responsible,
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however, for any damage or injury to his or her work and to the property of the Owner which
may be directly due to errors in the Contract Documents or caused by the Owner, his or her
agents, or employees, or from any work or risk which the Owner has agreed to insure, provided
the Contractor has taken reasonable protective precautions. He or she shall adequately protect
adjacent property as required by law and the Contract Documents.

20. CONTRACTORS’ INSURANCE

a) INDEMNITY/HOLD HARMLESS

.1 The Contractor shall be liable for all injuries to persons and for damage to property caused
by his or her operations, and those of his or her sub-contractors, and his or her and their
employees, engaged on all operations in connection with the contract both on and off the
site, and he or she shall indemnify and save harmless the Owner from all suits, claims,
expenses, costs, demands, losses, and damages to which the Owner may be put by reason
of injury, including death, to persons, and damage to property of the Owner and others,
resulting from; negligence, carelessness and any other cause whatsoever in the
performance of the work.

.2 The Contractor shall, until the date of issue of the final Certificate of Approval of the work
by the Consultant, Indemnify and Save Harmless the Owner, and protect his or her own
interests against:

(a) Theft, burglary or robbery of, and loss or damage to, all materials and equipment
brought to the site for use in the work, whether or not such materials and equipment
are incorporated in the work at the time that any such theft, burglary, robbery, loss or
damage occurs.

(b) Theft or burglary of, and loss or damage to, any of his or her own plant and equipment
being used on the Project and/or stored on the site.

b) BUILDERS RISK, ALL RISK PROPERTY INSURANCE

.1 The Contractor shall, without limiting its obligations or liabilities herein and at its own
expense, provide and maintain the following insurances with Insurers and in forms and
amounts acceptable to Government:

(a) The Contractor shall have Commercial General Liability coverage in an amount not less
than Two Million ($2,000,000.00) dollars inclusive per occurrence against bodily injury
and property damage. The Government of Prince Edward Island is to be added as an
additional insured under this policy. Such insurance shall include, but not be limited to:
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i) Blanket Written Contractual Liability;
ii) Personal Injury Liability;

iii) Non-owned Automobile Liability;

iv) Cross Liability;

v) Operation of Attached Machinery

Commercial General Liability insurance shall be endorsed to provide the Owner with
thirty (30) day advance written notice of cancellation or material change and fifteen (15)
days notice in the event of non-payment.

(b) Automotive liability coverage (Standard Automobile Policy) on all vehicles, the subject of
this Agreement, owned, leased, operated or licensed in the name of the Contractor, in
an amount not less than Two Million ($2,000,000.00) dollars

(c) If the work involves new construction or reconstruction of a property being repaired or
maintained, the Contractor shall provide and maintain All Risk Course of Construction
(Builder’s Risk) to the full value of the work in the amount of the Contract Price. The
policy will permit partial or complete use or occupancy by the Owner during the term of
this insurance.

All the foregoing insurance shall be primary and not require the sharing of any loss by
any insurer of the Government nor by any other form of recovery available such as the
Provincial Self Insurance and Risk management Fund.

.2 Proof of Insurance

A Certificate(s) of Insurance and any renewals thereof, shall be furnished to the
Government prior to commencement of work by the Contractor and must be updated as
required during the Term.

The policies required by this Agreement shall be in a form and with insurers satisfactory to
the Government. Default of deliver or receipt by the government shall not be construed as
acknowledgement or concurrence that there has been compliance with the terms of this
Agreement.

.3 Indemnification

The Contractor shall indemnify and hold harmless the Government of Prince Edward Island,
its agents, representatives and employees from and against all claims, demands, losses,
costs, damages, actions, suits or proceedings of every nature and kind whatsoever arising
out of or resulting from the performance of work (herein called the “claims”), provided that
any such claim is caused in whole or in part of any act, error or omission, including but not
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limited to those of negligence of the Contractor, or anyone directly or indirectly employed
by the Contractor anyone for whom the Contractor may be liable.

21. PERFORMANCE BOND

a) The Owner shall have the right to require the Contractor to furnish a bond covering the faithful
performance of the Contract — including the corrections after completion provided for in Article
17 — and the payment of all obligations arising under the contract, in such form as the
Consultant may prescribe and with such sureties as he or she may approve. If such bond is
required by written instructions given previous to the receipt of bids, the premium shall be paid
by the Contractor, if subsequent thereto, it shall be paid by the Owner.

22. CASH ALLOWANCES

a) The Contractor shall include in the contract sum all cash allowances mentioned in the
Specifications, which allowances shall be expended in whole or in part as the Consultant shall
direct and the amount of the contract sum being adjusted in conformity therewith. The
Contract sum includes such sums for expenses and profit on account of such cash allowances as
the Contractor requires except those allowances included for contingency purposes.

23. SUBSURFACE CONDITIONS

a) Inthe event that during the execution of the work, subsurface conditions at the site are found
to differ materially from those indicated in the Contract Documents and soil reports, or
otherwise represented by the Owner or Consultant to the Contractor, then the Contractor shall
promptly notify the Consultant in writing of such conditions, the Consultant shall promptly
investigate such conditions and if he or she finds that they differ materially and will result in an
increase or decrease in the cost of, or time required for performance of this Contact, an
equitable adjustment shall be made between the parties and the contract modified in writing
accordingly. If the parties fail to agree upon the adjustment to be made, the dispute may be
determined as provided for in Article 43.

24. CHANGES IN THE WORK

a) The Owner or the Consultant, without invalidating the contract, may make changes by altering,
adding to, or deducting from the work, the contracts sum being adjusted accordingly. All such
work shall be executed under the conditions of the Contract except that any claim for extension
or reduction of time caused thereby shall be adjusted at the time of ordering such change.
Except as provided in Article 18, no change shall be made unless in pursuance of a written order
from the Consultant and no claim for an addition to or deduction from the contract sum shall
be valid unless so ordered and at the same time valued, or agreed to be valued, as provided in
Article 25.
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25. VALUATION OF CHANGES

a) Change Orders calling for normal changes or additions to the work will be priced in detail giving
actual material trade prices (not list prices) and actual labour costs (including Employment
Insurance, Worker’s Compensation, holiday pay) and actual equipment rental. To these prices
the Contractor will add:

.1 For work less than $2,500 involving the General Contractor only, the General Contractor
adds 20% to his or her costs.

.2 For work over $2,500 involving the General Contractor only, the General Contractor adds
15% to his or her costs.

.3 For work less than $2,500 involving a Sub-Contractor only, the Sub-Contractor adds 20% to
his or her costs, submits this price to the General Contractor who adds 10%.

.4 For work over $2,500 involving a Sub-Contractor only, the Sub-Contractor adds 15% to his
or her cost, submits this price to the General Contractor who adds 5%.

(a) For work less than $2,500 involving the General Contractor and Sub-Contractor, the Sub-
Contractor adds 20% to his or her costs, submits his or her price to the General
Contractor who adds 10%; to this amount the General Contractor adds the cost of his or
her own work plus 20% of the cost of his or her own work only.

(b) The General Contractor does not add a further 10% to the cost of his or her own work.

(a) For work over $2,500 involving the General Contractor and a Sub-Contractor, the Sub-
Contractor adds 15% to his or her cost, submits this price to the General Contractor who
adds 5%; to this amount the General Contractor adds the cost of his or her own work
plus 15% of the cost of his or her own work only.

(b) The General Contractor does not add a further 5% to the cost of his or her own work.

.7 Deletions to Contract: A mark-up shall not be charged nor credited on a credit portion of a
Change Order.

.8 Supervision related to Change Orders shall be considered as included in the allowable mark-
up and shall not be included in the labour charges for a Change Order.
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26. APPLICATION FOR PAYMENTS

27.

a)

b)

The Contractor shall — before the first application for payment — submit to the Consultant a
schedule of values of the various parts of the work aggregating to the total sum of the contract,
divided so as to facilitate payments, made out in such form, and supported by such evidence as
to its correctness as the Consultant may direct. This schedule, when approved by the
Consultant, shall be used as a basis for applications of payment, unless it can be found to be in
error.

The Contractor, as per current Provincial regulation, shall include on all invoices the
Harmonized Sales Tax as an additional line item. This amount would be in addition to the
tender amount which does not include HST. See article 28 of this Section.

CERTIFICATES AND PAYMENTS

a)

b)

d)

Partial payments will be made monthly and within thirty (30) days after approval by the Owner
and on the basis of a duly certified and approved estimate of work performed during the
preceding period. In preparing estimates, the material delivered on the site and preparatory
work done shall be taken into consideration.

In making such partial payments, there shall be retained a hold back in the amount of fifteen
percent (15%) of the estimated amount on each partial payment estimate, less any holdback
release which may have been made to specific sub-contractors under any progressive release of
holdback provisions in Provincial Legislation.

All materials and work covered by partial payments made shall thereupon become the sole
property of the Owner, but this shall not be construed as relieving the Contractor from the sole
responsibility for the safety and preservation of all materials and work upon which payments
have been made and restoration of any damaged work or as a waiver of the right of the Owner
to require the fulfillment of all the terms of the contract. Nor shall Consultant’s Certification of
Partial Payment for any work be construed as his or her final or irrevocable acceptance of that
work.

Document of Completion: Upon completion and acceptance of all work whatsoever required
and the release of all claims against the Owner as specified, the Consultant shall file a written
document with the Owner and with the Contractor as to the entire amount of work performed
and compensation earned by the Contractor — including the extra work and compensation
therefore.

Final Payment: Within sixty (60) days after the filing of such document of completion and
minimum one (1_ day after the lien period, and upon receipt from the General Contractor of
declarations signed by each of his sub-contractors that the sub-contractor has been paid up to,
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f)

g)

and including the past previous partial payment, the Owner will pay the Contractor the amount
stated therein less all deductions authorized by the terms of this contract and previous
payments and advances whatsoever to or for the account of the Contractor. All previous
estimates and payments, including those relating to extra work, shall be subject to correction at
the time of this payment which is, throughout this contact, called Final Payment. Final Payment
shall be subject to inspection and acceptance by the Owner or duly authorized representatives
of the Owner and by representatives of all agencies having direct interest in the project.

Submittals to include:

e Certificate or letter of clearance from the Provincial Worker’s Compensation Board

With the second and all subsequent applications for payment, the Contractor shall include a
statutory declaration form CCDC 9B, or other similar acceptable form to the Owner, declaring
that all labour and materials entering into the work, including Sub-Contractors, covered by the
previous application, have been paid. With application for release of lien holdback, the
Contractor shall include a statutory declaration form CCDC 9A, or other similar form acceptable
to the Owner.

With application for release of lien holdback, the Contractor shall include certificates issued by
the Worker’s Compensation Board, indicating that Worker’s Compensation premiums in
relation to the project have been paid in full.

28. TAXES

a)

Unless otherwise provided herein, the Contractor shall pay all government sales or excise taxes
in force at the date of the Agreement, provided that any increase or decrease in such taxes shall
increase or decrease the contract sum accordingly.

29. PERMITS, NOTICES, LAWS AND RULES

a)

The Contractor shall apply and pay for all necessary permits or licenses required for the
execution of the work (but this shall not include the obtaining of the Building Permit or
permanent easement or right of servitude). The Contractor shall give all necessary notices and
pay all fees required by law and comply with all laws, ordinances, rules and regulations relating
to the work and to the preservation of the public’s health. The Contractor shall be responsible
for the safety of all workmen and equipment on the project in accordance with all applicable
safety legislation passed by federal, provincial and local authorities governing construction
safety.
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If the Contract Documents are at variance therewith, any resulting additional expense incurred
by the Contractor shall constitute an addition to the contract price.

30. PATENT FEES

a) The Contractor shall pay all royalties and license fees and shall save the Owner harmless from
loss on account of suits or claims for infringement of patents in the doing of the work.

31. USE OF PREMISES

a) The Contractor shall confine his or her apparatus, the storage of materials and the operations
of his or her workmen to limits indicated by laws, ordinances, permits or by direction of the
Consultant and shall not unreasonably encumber the premises with his or her materials. The
Contractor shall not load — or permit to be loaded — any part of the work with a weight that will
endanger its safety. The Contractor shall enforce the Consultant’s instructions regarding signs,
advertisements, fires and smoking.

32. CLEANING UP

a) The Contractor shall at all times keep the premises free from accumulations of waste material
or rubbish caused by his or her employees or work and, at the completion of the work, he or
she shall remove all his or her rubbish and all tools, equipment and surplus materials from and
about the work and shall leave the work “broom clean” or its equivalent, unless more exactly
specified. In case of dispute, the Owner may remove the rubbish and charge the cost as the
Consultant shall determine to be just.

33. CUTTING, PATCHING AND DIGGING

a) The Contractor shall do all cutting, fitting or patching of his or her work that may be required to
make its several parts come together properly and fit it to receive or be received by work of
Other Contractors shown upon, or reasonably implied by, the Contract Documents.

Any cost caused by ill-times work shall be borne by the party responsible therefore.

The Contractor shall not endanger any existing work by cutting, digging or otherwise and shall
not cut or alter the work of any other Contractor save with the consent of the Consultant.

34. DELAYS

a) If the Contractor is delayed in the completion of the work by any act or neglect of the Owner,
Consultant or any Other Contractor or any employee of any one of them or by changes ordered
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in the work, then the time of completion shall be extended for such reasonable time as the
Consultant may decide.

b) If the Contractor is delayed in the performance of the Work by:
| labor disputes, strikes, lock-outs (including lock-outs decreed or recommended for

its members by a recognized contractors' association, of which the Contractor is a member
or to which the Contractor is otherwise bound),

2 fire, unusual delay by common carriers or unavoidable casualties,

3 abnormally adverse weather conditions, or any cause beyond the Contractor's
control other than one resulting from a default or breach of Contract by the Contractor the
Contractor will make reasonable efforts to counter the circumstances giving rise to the
delay or to otherwise remedy its inability to perform its obligations by utilizing all
resources reasonably required in the circumstances, including obtaining supplies or
services from other sources if the same are reasonably available (including seeking
injunctive relief or other judicial, quasi-judicial or law enforcement remedy, provided that
the Contractor will not be required to settle or resolve any labor disturbance, strike, lock-
out, or work slowdown (collectively “Employment Matters”) but excluding any
Employment Matters involving persons retained, employed or hired by the Contractor to
supply materials or services to meet the Contractor’s obligations under this Contract; or
any Employment Matter caused by, or attributable to, any act (including any pricing or
other practice or method of operation) or omission of the Contractor. Only after the
Contractor has made such reasonable efforts the Contract Time shall be extended for such
reasonable time as the Consultant may recommend in consultation with the Contractor.
The extension of time shall not be less than the time lost as the result of the event causing
the delay, unless the Contractor agrees to a shorter extension. The Contractor shall not be
entitled to payment for costs incurred by such reasonable efforts or delays unless such
reasonable efforts or delays were required as a result of actions by the Owner, Consultant
or anyone employed or engaged by them directly or hall be necessary.

No such extension shall be made for delay unless written notice of claim is given to the
Consultant within seven (7) days of its commencement provided, however, that in the case of a
continuing cause of delay only one claim shall be necessary.

If no schedule is made under Article 3, no claim for delay shall be allowed on account of failure
to furnish drawings until two (2) weeks after demand for such drawings and not then unless
such claim be reasonable.
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The Consultant shall not, except by written notice to the Contractor, or as provided in Article
18, stop or delay any part of the work pending decisions or proposed changes either by him or
herself or by the Owner.

35. OWNER'’S RIGHT TO DO WORK

a) If the Contractor should neglect to execute the work properly or fail to perform any provision of
this Contract, the Owner, after five (5) days written notice to the Contractor, may without
prejudice to any other right or remedy he or she may have, make good such deficiencies and
may deduct the cost thereof from the payment then or thereafter due the Contractor; provided
however, that the Consultant shall approve both such actions and the amount charged to the
Contractor.

36. OWNER’S RIGHT TO TERMINATE CONTRACT

a) If the Contractor should be adjusted as bankrupt, or if he or she should make a general
assignment for the benefit of his or her creditors, or if a receiver should be appointed on
account of his or her insolvency or if he or she should — except in case of recited in Article 35 —
refuse or fail to supply enough properly skilled workmen or proper materials after having
received seven (7) days notice in writing from the Consultant to supply additional workmen or
materials, or if he or she should fail to make prompt payment to Sub-Contractors or for
material or labour, or persistently disregard laws, ordinances or the instruction of the
Consultant, or otherwise be guilty of a substantial violation of the provisions of the Contract,
then the Owner, upon the certificate of the Consultant that sufficient cause exists to justify
such action, may, without prejudice to any right or remedy he or she may have, by giving the
Contractor written notice, terminate the employment of the Contractor and take possession of
the premises and of all materials, tools and appliances thereon and finish the work by whatever
method he or she may deem expedient, but without undue delay or expense. In such case, the
Contractor shall not be entitled to receive the expense of finishing the work, including
compensation to the Consultant for his or her additional services; such excess shall be paid to
the Contractor. If such expense shall exceed such unpaid balance, the Contractor shall pay the
difference to the Owner. The expense incurred by the Owner as herein provided, shall be
certified by the Consultant.

37. CONTRACTOR’S RIGHT TO SUSPEND WORK OR TERMINATE CONTRACT

a) If the work should be stopped under an order of any court or other public authority through no
act or fault of the Contractor or of anyone employed by him or her, or if the Consultant fails to
issue a certificate in accordance with Article 27, or if the Owner should fail to pay to the
Contractor within seven (7) days of its maturing and presentation, any sum certified by the
Consultant or awarded by arbitrators, then the Contractor may, upon five (5) days written
notice to the Owner and the Consultant, stop work and/or terminate this Contract without
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prejudice to any other right or remedy he or she may have and recover from the Owner
payment for all work executed and any loss sustained upon the plant or material with
reasonable profit and damages.

38. DAMAGES AND MUTUAL RESPONSIBILITY

a) If either party to this Contract should suffer damage in any manner because of any wrongful act
or neglect of the other party or of anyone employed by him or her then he or she shall be
reimbursed by the other party for such damage. Claims under this paragraph shall be made in
writing to the party liable within a reasonable time after the first observance of such damage
and not later than the time of final certificate, except as expressly stipulated otherwise in the
case of faulty work or materials, and may be adjusted by agreement or in the manner set out in
Article 43 and the party reimbursing the other party as aforesaid shall thereupon be subrogated
to the rights of the other party in respect of such wrongful act or neglect if it be that of a third
party. Should the Contractor cause damage to any other Contractor on the work the Contractor
agrees — upon due notice — to settle with such other Contractor by agreement or arbitration, if
he or she will so settle. If such other Contractor sues the Owner on account of any damage
alleged to have been so sustained, the Owner shall notify the Contractor who shall defend such
proceedings at the Owner’s expense and if any final order or judgment against the Owner arises
therefrom the Contractor shall pay or satisfy it and pay all costs incurred by the Owner
provided that if the Contractor becomes liable to pay or satisfy any final order or judgment
against the Owner, then the Contractor shall have the right upon undertaking to indemnify the
Owner against any and all liability for sots to appeal, in the name of the Owner, such final order
or judgment to any and all courts or competent jurisdiction.

39. SEPARATE CONTRACTS WITH OTHER CONTRACTORS

a) The Owner reserves the right to let separate contracts in connection with the undertaking of
which the work is a part and the Contractor shall connect properly and coordinate this work
with that of other Contractors. If any part of the Contractor’s work depends — for its proper
execution or results — upon the work of any other Contractor, the Contractor shall inspect the
work prior to proceeding with his or her work as required by the Contract. Should the
Contractor fail so to inspect and report, he or she shall have no claim against the Owner by
reason of the defective or unfinished work of any other Contractor except as to latent defects
not reasonably noticeable at the time of the commencement of the Contractor’s work. In
letting separate contracts, the Owner shall be responsible for the coordination of fire and other
insurance coverages and shall take all precautions reasonable possible to avoid possible
occurrence of a labour dispute or disputes on the work.

40. ASSIGNMENT

a) Neither party to the Contract shall assign the Contract without the written consent of the other.
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41. SUB-CONTRACTS

a) The Contractor agrees that the list of names of sub-contractors supplied prior to the signing of
the Contract is the list of Sub-Contractors proposed to be used to carry out those parts of the
work noted thereon and he or she shall not employ any to whom the Consultant may
reasonable object.

If the change of any name on such list is required by the Consultant and the work has to be
awarded to a higher bidder, the contract price shall be increased by the difference between the
two bids.

The Consultant shall, on request, furnish to any Sub-Contractor wherever practicable, evidence
of the amounts certified to on his or her account.

The Contractor shall be held as fully responsible to the Owner for the acts and omissions of his
or her sub-contractors and of persons directly or indirectly employed by them, as for the acts
and omissions of persons directly employed by him or her. In view of this responsibility, the
Contractor shall not be obliged to employ as a sub-contractor or supplier any person or firm to
whom he or she may reasonable object.

42. RELATIONS OF CONTRACTOR AND SUB-CONTRACTOR

a) The Contractor agrees to bind every sub-contractor by the terms of the Contract Documents, as
far as applicable to his or her work.

43. ARBITRATION

a) Inthe case of any dispute arising between the Owner (or the Consultant acting on his or her
behalf) and the Contractor as to their respective rights and obligations under the Contract,
either party hereto shall be entitled to give to the other notice of such dispute and to request
arbitration thereof; and the parties may, with respect to the particular matters then in dispute,
agree to submit the same to arbitration in accordance with the applicable law of the place of
building.

Arbitration proceedings shall not take place until after the completion or alleged completion of
the work except (a) on a question of certificate for payment, or (b) in a case where either party
can show that the matter in dispute is of such nature as to require immediate consideration
while evidence is available.
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44. OWNER SIGNING AUTHORITY

a) Mr. Alan Maynard, P. Eng. is designated as the Director for the purposes of this agreement, the
Director shall represent Government in all matters pertaining to the construction project being
provided pursuant to this agreement, and will administer said agreement, and shall complete
necessary approvals of all plans and specifications provided for under this agreement on behalf
of Government, provided however, that the Director shall not be authorized to amend the
terms of the Agreement.

Government may replace the Director by providing written notice, in accordance with the
notice requirements of this Agreement.

45. CONFLICT OF INTEREST

a) The Contractor warrants that as at the date of this Agreement, no conflict of interest, or any
circumstance that might interfere with independent and objective exercise of judgment, exists
or is likely to arise in relation to execution of this Agreement or its subject matter. The
Contractor shall immediately notify Government, in writing, if any such actual or potential
conflict of interest should arise at any time during the Term. In the event Government
discovers or is notified by the Contractor of an actual or potential conflict of interest,
Government, in its sole discretion, may either:

i) allow the Contractor to resolve the actual or potential conflict to the satisfaction of

Government; or
ii) terminate the Agreement in accordance with the Termination section of this Agreement.

END
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PROJECT:
1. GENERAL

a) The undersigned tenderer (hereinafter called the “Contractor”) hereby offers to the Minister of
Transportation and Infrastructure (hereinafter called the “Owner”) to furnish all necessary
tools, plant, services, materials and labour to execute and complete in a careful and
workmanlike manner the work set out under the Project # 460-23010 herein, which is more
particularly described in the Plans and Specifications titled Queen Charlotte Intermediate
School - Sprinkler Head Replacement and dated May, 2023 for the lump sum as set out in
Clause 3.

The Contractor agrees:
.1 To complete the work by the date indicated on the Instructions to Bidders.

.2 That this Form of Agreement supersedes and cancels all communication, negotiations and
agreements relating to the work other than contained in the completed tender.

.3 To use all suppliers and sub-contractors indicated on his or her tender unless prior approval
is received from the Engineer to make a change.

2. ADDENDA

a) The following addenda are included in this contract:

3. CONTRACT PRICE

a) The Contract Price (the lump sum referred to in Clause 1:) which excludes value added taxes is:

b) Value added (HST)(of %) payable by the Owner to the Contractor are:
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c) Total amount payable by the Owner to the Contractor for the construction of the work is:

4. CORRESPONDENCE

a) The Owner, Consultant, and Contractor may be contacted in writing at the addresses below:

Owner & Consultant

PEI Department of Transportation and Infrastructure
PO Box 2000

Charlottetown, PE

C1A 7N8

Contractor

5. CONTRACTOR’S ACCEPTANCE

a) Accepted and executed on behalf of the Contractor this day of ,20

in the presence of

Witness Signature & Corporate Seal

6. OWNER’S ACCEPTANCE

a) Accepted and executed on behalf of the Owner this day of ,20 ,in
the presence of

Witness Signature & Seal

END
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1. GENERAL

1.1. TENDER
.1 SUBMITTED BY:

(Name)
(Address)
(Contact)
(Phone) (Fax)
(Date)
FOR: Queen Charlotte Intermediate School — Sprinkler Head Replacement
150 North River Road
Charlottetown, PE
C1A3L3
TO: Minister of Transportation and Infrastructure
11 Kent Street
PO Box 2000
Charlottetown, PE
C1A 7N8

HAVING examined the drawings and specifications for this project as well as any addenda
issued, we hereby offer to furnish all materials, plant and labour necessary for the full and
proper completion of:

“Queen Charlotte Intermediate School — Sprinkler Head Replacement”

INCLUDING all prime cost allowances, or other taxes in force at this date and excluding HST;
but not including any additional or deductible allowance or taxes which may be applicable
subsequent to this date, and which shall be payable by or to the Owner, in accordance with
the above mentioned documents, for the sum of:

Dollars (S )

in lawful money of Canada.

In submitting this tender we recognize the necessity to complete the information requested
on any appendices, as well as the right of the Owner to accept any tender at the price
submitted or to reject all tenders, it being understood, and this tender is submitted on the
condition that revised tenders will not be called for if minor changes are contemplated.
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In the event of this tender being accepted within thirty (30) days of the time stated for the
closing of tenders, and our failing or declining to enter into a contract, then our bid deposit
shall be forfeited to the Owner in lieu of any damages which he or she may suffer by reason
of our failure or refusal to enter into such contract.

In the event of our tender not being accepted within thirty (30) days of the time stated for
the closing of tenders, the bid deposit will be returned to us forthwith unless a satisfactory
arrangement is made with us covering its retention for a further stated period.

1.2. ACKNOWLEDGEMENT OF RECEIPT OF ADDENDA

.1 Addendum # Issued Initial
Addendum # Issued Initial
Addendum # Issued Initial
Addendum # Issued Initial
Addendum # Issued Initial

1.3. SUB-CONTRACTORS AND SUPPLIERS

i Our tender includes the following sub-contractors and suppliers, (own forces may be
used, asper Section B item 12). The following work will be performed (or provided) by
following Sub-contractors and supplies coordinated by us in our role as General
Contractor.

Sprinkler
Fire Watch
Ceiling
Other
Other
Other
Other
Other
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1.4. ACCEPTANCE OF AGREEMENT

N If we are notified of the acceptance of this tender within the above specified time we
will:
N Enter into a formal contract agreement with the Owners.
2 Furnish a general analysis of the contract sum, the total aggregating the amount
of our tender.
3 Provide a Construction Schedule and complete the entire work on or before the

dates stated.

1.5. LABOUR RATES

N Prior to signing the Contract related to this Bid, the successful Bidder will provide the
Owner with labor rates covering labor provided by the Bidder and major Subcontractors,
for extra work carried out in relation to Change Order and Change Directive work. These
labor rates are to be substantiated by actual labor costs and wage levies; the labor rates
must be reasonable, in comparison to local industry standards, and acceptable to the
Owner.

1.6. CONTRACTOR’S SIGNATURE

The undersigned bidder declares that this tender is made without connection with any other
person or persons submitting tenders for the same work, and is in all respect, fair & without
collusion or fraud.

.1 Signed, sealed and submitted for and on behalf of:

Submitted by (Company Name)

Authorized Name and Title (Print)

Authorized Signature

Date

END
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1. REFERENCES

a)

b)

d)
e)
f)

g)

Canada Labour Code, Part 2, Canada Occupational Safety and Health Regulations.
Health Canada/Workplace Hazardous Materials Information System (WHMIS).

.1 Material Safety Data Sheets (MSDS).

Province of Prince Edward Island

.1 Occupational Health and Safety Act, R.S.P.E.[.1988 (including any amendments to and
regulations)

CSA C22.1-18 — Canadian Electrical Code, Part 1, Safety Standard for Electrical Installations.
CSA C22.3 No. 7-94 (R2005) - Underground Systems
COSH, Canada Occupational Health and Safety Regulations (SOR/86-304)

Fire Protection Standards issued by Fire Protection Services of Human Resources Development
Canada as follows:

.1 FCC No. 301 —June 1982 Standard for Construction Operations. (or latest edition)

.2 FCC No. 302 —June 1982 Standard for Welding and Cutting. (or latest edition)

COMPLIANCE REQUIREMENTS

a)

b)

Comply with Occupational Health and Safety Act, Occupational Health and Safety Act
Regulations PEI (including any amendments to and regulations).

Comply with Canada Labour Code, Canada Occupational Safety and Health Regulations.

Perform lockouts in compliance with:

.1 Canadian Electrical Code

.2 Federal and Provincial Occupational Health and Safety Acts and Regulations.

.3 Regulations and code of practice as applicable to mechanical equipment or other machinery

being de-energized.



Queen Charlotte Intermediate School — Sprinkler Head Replacement 2
Section G — Safety Requirements

d) In event of conflict between any provisions of above Authorities, the most stringent provision
will apply. Should a dispute arise in determining the most stringent requirement, the
Consultant will advise on the course of action to be followed.

3. CONSTRUCTION SAFETY MEASURES

a) Observe and enforce construction safety measures required by latest National Building Code,
Part 8, Provincial Government, Worker’s Compensation Board and municipal statues and
authorities.

b) Provide and maintain first aid equipment appropriate to the work and its location in accordance
with the First Aid Regulations. Implement recommendations from Occupational Health and

Safety Division specific to the project work site.

4. HEALTH AND SAFETY COORDINATOR

a) Employ and assign to work, competent and authorized representative as Health and Safety
Coordinator. Health and Safety Coordinator must:

.1 Have minimum 2 years site-related working experience specific to activities associated with
Construction.

.2 Having working knowledge of occupational health and safety regulations.

.3 Be responsible for completing Contractor’s Health and Safety Training Sessions and ensuring
that personnel not successfully completing required training are not permitted to enter site
to perform work.

.4 Be responsible for implementing, enforcing daily and monitoring site-specific Contractor’s
Health and Safety Plan.

5. SAFETY ASSESSMENT

a) Perform site specific hazard assessment related to project.

b) Perform on-going hazard assessments during the progress of Work identifying new or potential
health risks and safety hazards not previously known. As a minimum, hazard assessments shall
be carried out when:

.1 New subtrade work, new subcontractor(s) or new workers arrive at the site to commence
another portion of work.
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.2 The scope of work has been changed by Change Order.

.3 Potential hazard or weakness in current health and safety practices are identified by
Consultant or by an authorized safety representative.

c) Each hazard assessment to be made in writing. Keep copies of all assessments on site for
duration of Work. Upon request, make available to Consultant for inspection.

6. SUBMITTALS

a) Upon request, submit within seven (7) days to the Consultant, one copy electronically and one
hard copy of the site-specific Health and Safety Plan.

b) Upon request, submit within seven (7) days to the Consultant, one copy electronically and one
hard copy of the Contractor’s authorized representative’s worksite health and safety inspection

reports.

c) Upon request, submit within seven (7) days to the Consultant, one copy electronically and one
hard copy of the construction safety toolbox meetings and formal contractor safety meetings.

d) Inthe event of an incident/accident, immediately submit to the Consultant one copy
electronically and one hard copy of the incident/accident report.

7. SITE CONTROL AND ACCESS

a) Control worksite and entry points. Grant and allow entry to only workers and other persons so
authorized. Immediately stop non-authorized persons from circulating within construction
areas and remove from site.

b) Prior to gaining access to the site, all contractors, subcontractors and suppliers shall file with
the General Contractor their proof of Workers Compensation coverage, proof of required
Insurance and proof of contract. Upon request, proof of these documents will be provided to
the Owner and Consultant.

c) Delineate and isolate construction areas from other areas of site by use of appropriate means.
Erect barricades, fences, hoarding and temporary lighting as required.

d) Erect signage at entry points and at other strategic locations around site, clearly identifying
construction areas(s) as being “off limits” to non-authorized persons. Signage must be
professionally made.
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e)

Ensure persons granted access is fitted and wear appropriate personal protective equipment
(PPE).

8. PROTECTION

10.

a) Provide temporary facilities for protection and safe passage of building occupants, public
pedestrian and vehicular traffic around and adjacent to work site.

b) Provide safety barricades, lights and signage within work site as required to provide a safe
working environment for workers.

MEETINGS

a) Prior to commencement of work hold a Health and Safety meeting. Have Contractor’s Site
Superintendent in attendance.

b) Provide site safety orientation session to all workers and all workers new to the site and other
authorized persons prior to granting them access to work site. Brief persons on site conditions
and on the site safety rules in force at site.

c) Conduct site specific occupational health and safety meetings during the entire work as follows
and submit minutes as requested.

.1 Formal meetings on a minimum monthly basis.
.2 Informal toolbox meetings on a regular basis from a predetermined schedule.

d) Attend Health and Safety meetings as directed by the Contractor.

HAZARDOUS MATERIALS

a)

b)

Should material resembling hazardous materials (other than those identified within the
Contract Documents) be encountered in the course of work, stop work immediately. Do not
proceed until written instructions have been received from the Consultant.

Any material which contains asbestos, lead paint or PCB’s that is disturbed or removed during
construction work shall be removed in accordance with the regulations set out by the
Occupational Health and Safety Act.
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11. WHIMIS

12.

13.

a)

b)

Comply with requirements of Workplace Hazardous Materials Information System (WHMIS)
Regulations regarding use, handling, storage, and disposal of hazardous materials; and
regarding labeling and provision of Safety Data Sheets.

Have a copy of WHMIS Safety Data Sheets available at the workplace on delivery of hazardous
products.

SITE CLEANING

a)

b)

c)

Except where special permission is obtained, maintain clean access on public sidewalks and
roads.

Maintain walks and roads clear of construction materials and debris, including excavated
material. Clean walks and roads as frequently as required to ensure that they are cleared of

materials, debris and excavated material.

Remove snow and ice from areas as required to execute the work.

FIRE SAFETY REQUIREMENTS

a)

b)

d)

Comply with requirements of latest standard for Building Construction Operations issued by the
Fire Commissioner of Canada and Fire Safety Regulations of Local Authority. (latest editions)

Implement and follow fire safety measures during Work. Comply with following:

.1 National Fire Code, (latest edition)
.2 Fire Protection Standards FCC 301 and FCC 302, (latest edition).

.3 Federal and Provincial Occupational Health and Safety Acts and Regulations.

In event of conflict between any provisions of above authorities the most stringent provision
will apply. Should a dispute arise in determining the most stringent requirements, Consultant
will advise on the course of action.

Hot Work will not be permitted on or within the facility except as outlined herein. Prior to
conducting hot work, a hot work permit (see attached Appendix B) shall be prepared and
submitted. A new permit shall be obtained at the start of each work shift during which hot work
will be conducted.
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14. EMERGENCY MANAGEMENT PLAN

15.

16.

a) Must include response for medical and fire emergencies.

b) Know the location of the nearest fire alarm box and telephone (if no cell phone available),
including the emergency phone number.

c¢) Know where the “Civic Address” of worksite is posted to report to emergency personnel.
d) Report immediately all fire incidents to the fire department as follows:

.1 Activate nearest fire alarm box

.2 Telephone 911

.3 Where fire alarm box is exterior to building, the person activating the fire alarm box shall
remain at the box to direct Fire Department to scene of the fire.

.4 When reporting a fire by telephone, give location of fire, name or number of building and be
prepared to verify the location.

e) Notify the Owner of any emergency.

POSTING OF DOCUMENTS

a) Ensure applicable items, articles, notices and orders are posted on site in accordance with Acts
and Regulations of Province having jurisdiction, and in consultation with Consultant.

CORRECTION OF NON-COMPLIANCE

a) Immediately address health and safety non-compliance issues identified by Authority having
Jurisdiction or by Consultant.

b) Provide Consultant with written report of action taken to correct non-compliance of health and
safety issues identified.
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17. OPEN EXCAVATIONS

a) If open foundations or demolition areas are to be left at the end of a workday, a protective
barrier must be placed around the entire perimeter of the open excavation or demolition areas
to limit access by others. Barrier to be approved by the requirements established in the OH&S
Regulations.

END



HOT WORK PERMIT

] Available Sprinklers in Normal Automatic mode and valve open.
|:| Hot Work equipment in good repair.

Assess 35 ft radial “sphere” of work for potential fire hazards:

] Floors, work level and below, cleaned or protected.

[] All other combustibles removed or shielded from sparks.

e  Clean horizontal surfaces (e.g. building structures, equipment,
ducts, cable trays, etc.) above and below where possible.

Hot Work Being Done By Remoye flammable |IC|UIdS', dust, lint, combustible waste, oil
[] Employee deposits, etc., where possible.
[] Contractor If removal/cleaning is impractical, protect with fire-retardant

_ c0\./er.s, or shield with fire-retardant g.uards and/or c'urjcains.
[] Transmission or conveying of sparks to adjacent areas eliminated or
protected.
Location/Building and Floor Tightly cover wall/floor openings with fire-retardant material.
Where openings cannot be sealed, suspend fire-retardant
tarpaulins to help protect areas beneath.
Isolate or shut down fans and conveyors to prevent the capturing
and conveying sparks to other areas.
[ ] Explosive atmosphere eliminated or potential not present.
Work on walls, ceilings or enclosed equipment:
I verify the above location has been examined, the [] Construction materials verified as noncombustible and without

precautions checked on the Required Precautions combustible covering or insulation.

Chec'fhs.t ha.ve been Faken to prevent fire, and [ ] Combustibles on other side of walls relocated or protected.
permission is authorized for work.

Signature of Permit-Authorizing Individual

[] Enclosed equipment cleaned and protected from all combustibles.
[ ] Containers purged of flammable liquids/vapors.

Fire watch/hot work area monitoring requirements:
[] Continuous fire watch provided during and for at least 60 minutes after
hot work, including all breaks.
Expiration Time []am [ ] Fire watch supplied with suitable extinguishers/hoses.
[(Jpm [ ] Fire watch trained in the use of fire equipment and sounding alarm.
[ ] Area to be monitored hourly for a minimum 4 hours after job is
Name of Assigned Fire Watch completed or longer if required.

Other precautions that may be required:

[ ] Fire watch provided for adjoining areas, above, or below.

[] Confined Space or Lock-Out-Tag-Out required/used.

[ ] Area smoke or heat detection disabled to eliminate false trip.
Other:

Comments:




HOT WORK PERMIT

[] Available Sprinklers in Normal Automatic mode and valve open.
[ ] Hot Work equipment in good repair.

Assess 35 ft radial “sphere” of work for potential fire hazards:

[ ] Floors, work level and below, cleaned or protected.

[] All other combustibles removed or shielded from sparks.
Clean horizontal surfaces (e.g. building structures, equipment,
ducts, cable trays, etc.) above and below where possible.
Remove flammable liquids, dust, lint, combustible waste, oil
deposits, etc., where possible.
If removal/cleaning is impractical, protect with fire-retardant
covers, or shield with fire-retardant guards and/or curtains.

[ ] Transmission or conveying of sparks to adjacent areas eliminated or

protected.

Tightly cover wall/floor openings with fire-retardant material.
Where openings cannot be sealed, suspend fire-retardant
tarpaulins to help protect areas beneath.
Isolate or shut down fans and conveyors to prevent the capturing
and conveying sparks to other areas.

[] Explosive atmosphere eliminated or potential not present.

Hot Work Being Done By

[ ] Employee
|:| Contractor

N il

| verify the above location has been examined, the
precautions checked on the Required Precautions
Checklist have been taken to prevent fire, and
permission is authorized for work.

Signature of Permit-Authorizing Individual

Work on walls, ceilings or enclosed equipment:

[ ] Construction materials verified as noncombustible and without
combustible covering or insulation.

[ ] Combustibles on other side of walls relocated or protected.

[ ] Enclosed equipment cleaned and protected from all combustibles.

[ ] Containers purged of flammable liquids/vapors.

Fire watch/hot work area monitoring requirements:

[ ] Continuous fire watch provided during and for at least 60 minutes after
hot work, including all breaks.

[] Fire watch supplied with suitable extinguishers/hoses.

[] Fire watch trained in the use of fire equipment and sounding alarm.

[ ] Area to be monitored hourly for a minimum 4 hours after job is

completed or longer if required.

Time [ ]am Time [ ]am
Started [ |PM Finished []pm

Expiration Date | Expiration Time ] A
[1pm
Signature of Fire Watch Time

Signature of Monitor Time

Other precautions that may be required:

[] Fire watch provided for adjoining areas, above, or below.

[ ] Confined Space or Lock-Out-Tag-Out required/used.

[ ] Area smoke or heat detection disabled to eliminate false trip.
Other:

Comments:




IN CASE OF EMERGENCY:

CALL:

AT:

Checked by (initials) | Date | Time | Checkedby(initials) | Date [ Time |




